Unit 3: Law and Otrder ~ Courts and the American Legal System
Part I - Judicial Branch (Civics, Mr, McDonald)
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Guided Reading Activity 8=1

The Federal Coust System

Before reading a section, skim the text. Try to organize the matetial by cate-

gonzing it or sequencing it. Write down your categories or sequence and add details from

the text. Then go back and make any needed corrections as you read and after you read the
section.
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DIRECTIONS: write an answer to each question in the space provided.

1. Recalling What did the Supreme Court decide in the Ex parte Endo

raca”
A58

2. Explaining Why do we need courts?

3. Defining What is the goal of the U.S. court. system?

4. Delining Whal is jurisdiction?

5. Identifying If a case involves the Constitution, which court hears the
case? '

6. Comparing What is the difference between exclusive jurisdiction and
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7. Identifying Which article of the Constitution lists the jurisdiction of
federal courts?
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Guided Reading Activity 8-2
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Skim the section before you read it. Writa down what you think you already
know about the topics covered. After you read, go hack and look at what veu wrote, Were
you right? What can you udd to your notes?

HIeH

DIRECTIONS: write an answer to each question in the space provided.

. o
i. Idemtifving How man

y district cours are in the United States?

2. Defining What are district courts?

3. Explaining What is the purpose of federal district courts?

4. Explaining What is the jch of appeals courts?

Identifying Which court hears cases involving patent law or interna-
tional trade?

Describing What does it mean if a judge rernands a case?

7. Evaluating Why is writing an opinion an important part of a court’s
decision?
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B. Recalling How long may federal judges hold their posidons?

2. Defining What is senatorial courtesy?
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The Judicial Branch

The Constitution gives the judicial branch the important job of ensuring
that our nation’s laws are justly enforced. These laws must not interfere
with the rights the Constitution guarantees. Federal courts have exclusive
iurisdiction over federal cases, which fall into cight catcgories. The 50

separate stale court systems exist alongside the federal court system.

DIRECTIONS: Making a Chart There are three levels of courts in the fed-
eral court system. Complete the chart below by writing the letter of the
characteristics that correspond to each level of federal court, Some
choices will be used more than once.

- District - U:S; Courts ™ US. Supreme
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Number of Courts

Nurnber of Judges/Justices

Type o Jurisdiciion

Type of Cases

‘Type of Court Decisions

Jury Trials
OF FFanei of judges I

e i

Number of Courts Number of Judges/Justices Type of Jurisdiction
A 13 D. 9 justices G. original
B. 94 E. more than 550 A, apuciate
ool F. each court——hetwean 4 to
27 judges
Type of Cases +~ Type of Court Decisions Jury Trials
L criminal K. defendant’s guilt or or Panel of Judges
). civil innocence M. jury
L. for plaintiff or defendant in 0. panel of judges/
civil cases justices

M. uphold the original deci-
sion, reverse that decision,

or remand the case
a7
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Guided Reading Activity 8=3

ple, “i think that this section will describe the duties of Supreme Court justices.” After you

B T Before reading cach section of the text, write down & prediclion. For exam-
! read, review your pradiction. Were you correct?

! : ;
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DIRECTIONS: write an answer for each question in the space provided.

i, ?a.“]?JEEBC’* Hovy are **m”“n\_ Court ‘L“‘L' RS se 1?:[‘:‘ ;7?7
2. Tdentifving Who meakes up the Supreme Court?

3, Tdentifving Who was the first African American to sit on the Supreme
Court?

4, Defining What does “constitutional” mean? What happens if a law is
found to be unconstitutional?

5. Explaining What important power did the Marbury case establish?
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7. Inferving How can the president check the power of the Supreme
Court?
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instead of StODD‘Eng: gach time vou don't understand & part of the reading,
read straight through a section of the text. Then go back and reread the parts you didn't
understand the first tima,

DIRECTIONS: Write an answer to each question in the space provided.

1. EBeealling When is the Supreme Court in session?

2. Identifying How many justices have to agree before the COUJ.T. will
accept a case?

3. Defining What is a Court “docket”?

a —

4. Expiaining Why do lawyers prepare briefs for the Court?

5. Comparing What is the difference between a majority opinion, a dis-
senting opinion, and a concurring opinion?

8. Concluding Why must the Supreme Court print its opinions?

faaat

7. Concluding What are four reasons behind Supreme Court decisions?

8. Summarizing Why are precedents important in Supreme Court deci-
sion making?
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3 curtailment of the power of the president, but people today recognize that the case
ERE lished, once an

Miarbury v. Madison, 1803

Fal
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deraiist Pariy
0 the Republican Party. In the closing days of President john Adams’s administration, the
Federalists created many new government offices, appointing Federalists to fill them. One

of the last-minute or “midnight” appointments was that of William Marbury. Marbury was
named a justice of the peace for the District of Columbia. President Adarme had signed the
papers, but his secretary of state, John Marshall, somehow neglected to deliver the papers
necessary to finalize the appointmeni.

The election of 1800 transferred power in the foderal governent fom the Bederuli

The new president, Thomas Jefferson, was angry at the defeated Federalists’ attempt to “keep
a dead clutch on the patronage” and ordered his new secretary of state, James Madison, not to
deliver Marbury’s commission papers. Marbury took his case to the Suprerne Court, of which
john Marshall was now the Chief Justice, for a writ of mandamus—an order from a court that
some action be performed—commanding Madison to deliver the commission papers in
accordance with the Judiciary Act of 1789,

7 ONSTHUIIONGL ISSUO *r K kkk ek dhk Sk Kok sk sk XAk kA kh ok & 5

Article IIT of the Constitution sets up the Supreme Court 25 the head of the #
judicial system. Histotians believe that i Founders meant the Court to have the power of
judicial review, that is, the power to review the constitutionality of acts of Congress and to
invalidate those that it determines to be unconstititional. The Constitution, however, does
not specifically give the Court this right. '
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Chief Justice John Marshall, as a Federalist, believed strongly that the Supreme Court

shiould have ihe power of judiciai review. When the Marbury case presented the perfect

Opportunity 1o ciearly establish thav power, Marshali laid out several points which the Cours
believed supported the right of judicial review. At the time, the decision was viewed a
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d for all, the importance of the Supreme Court in America
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fustice Marshall reviewed the case on the basis of three questions: Did Marbury have a right
te the cornmission? If so, was he entitled to some remedy under United States law? Was that
remedy a writ from the Supreme Cour#?

Marshall decided the fist question by holding that an appointment is effective once a
4 / P
commission has been signed and the U.S, seal affived, as Marbury’s commission had been.

Therefore, Marbury had been legally appointed, and Madison’s refusal to deliver the

{continyes
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Supreme Court Case Study 1 (continued)

cemnission violated Marbury’s right to the appoinument. in response to the second questioi,
Marshalt held that Marbury was enutied to some remedy under United States faw.

The final question examined whether the Court had the power to issue the writ. Marshall
explained that the right to issue writs like the one Marbury was requesting had been granted
the Court by the Judiciary Act of 1789, This law, however, was uicoustitutional and void
because the Constitution did not grant Congress the right to make such a law. In his written
cpinicn, Marhall defended the right of the Court to daclars 2 low wncongttutiongh “It is
emphatically the province and duty of the judicial department to say what the law is .. .. If
tvo laws conflict with each other, the courts must decide on the operation of each” The
Supreme Court thus became the final judge of constitutionality, thus establishing the principle
of judicial review.

Af the tima, abservers were much more interested in the practical result of the riting—
that the Court could not issue the writ, and could not, therefore, force the appointmeént of
Marbury. Congress could not expand the Court’s original jurisdiction, and the Constitution
does not give the Court the authority to issue a writ, They paid much less attention to the
tong-term implications of the decision. Here is how a constitutional scholar evaluates the
Marbury decision:

“Owver the passage of time [the] Marbury [decision] came to stand for the monumental
principle, so distinctive and dominant a feature of our constitutional system, that the Court
may bind the coordinate branches of the national government io 1i¢ rulings on what is the

supreme law of the land. That principle stands out from Marbury like the grin on a Cheshire
cat; all eise, which preoccupied national attention in 1803, disappeared in our constitutional law.”
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Not il LL')' years afier 1end¢1m;5 the Maj uul) decision did ihe Court qdul.[l Geclaie a law
unconstitutional, but by then the idea of judicial review had become a time-honored principle.

SIRECTIONS: Answer the following questions on a separate sheet of paper.

4, Why is the Marbury case important in the history of the Supreme Court?
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inted out there is an inconsistenay in fustice Marshall’s opinion with
respect to what the Con tltution specificaily provides. What is that inconsistency?
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4, The United States is one of the few countries in which the highest court of the land has the power
to declare 2 law unconstitutional. Do you believe that such a power is of benefit to a country?
Explain your answer.

8. Justice John Marshall was a Federalist who believed in a strong national government and certainly |
moved in this direction with his Marbury ruling. Do you think it is proper for a Supreme _Court justice
to allow his or her personal political opinjons to influence the rulings of the Court? Explain.
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lohn Emerson, a United Seates Army surgeon, took enslaved African Dred Scott to ve at

v L
aailizary posis in Uinols, a free state in 1834, and then o posEs i the teiriiory of Upper
Louisiana (now Minnesota), where slavery had been forbidden by the Missouri Compromise
of 1820. In 1838 Emerson and Scott returned to Missouri.

In 1846 Scott won a suit for his freedom against Bmersor’s widow in a Missouri court. Scott
claimed that by having lived in free territory, fie had earned his freedam. This tiiing was over-
turned, hoveeves, by Missouii’s supreme cotwt, Aided by various antislavery Interests, Seott
then started a new suit in a federal district court against Mrs. Emerson’s brother, John
Sandford of New York, who had been acting as his sister’s agent. Since the case was a dispute
between people wheo live in two different states, it could be heard in a federal court. When the
C A 1 s

teaeral court raled that Scott was still a slave, he appealed to the United St

G States Supreme Court.
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The Constitution left questions such as the legal rights of slaves for later lawmake:

umoy Ao m
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erty and which required escaped slaves o be returned to their holders. Opponents of the
baw unsuccessfully challenged its legality before the Supreroe Court.

. The first major issue was whether Dred Scott—an African American—qualified as a citi-

zen of the United States and was, therefore, entitled to sue in a federal court. The second

1 issue concerned whether Scott had gained his freedom by moving to a free territory or

state. The third issue focused on the Missouri Compromise of 1820, which banned slavery

north of the southern boundary of Missouri {except for Missouri itself). Scott had lived in
the non-slavery region, 1id Congress have the pr:-x;rer to prohibit slavery in the territorias

and to make the prohibition a condition of admission to the Union?

solve. I 1850 Congress passed the Fugiiive Slave Law, which stated that a siave was prop-

mpanies, Inc.
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ne justice concurring with Taney in every respect. Two
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Taney’s first ruling was that former Africans, “whether emancipated or not,” did not qualify
as United States citizens. Taney held that only those who were state citizens when the Union
was formed became lederal citizens. Even though a state Inay emancipate a slave, give him the
right to vote, and admit him to state citizenship, Taney said, none of these actions gave a slave
automatic federal citizenship. The right to grant federal citizenship belonged exclusively to
Congress. Taney concluded that Scott was not, and never had become, a citizen of the United
States, and was not, therefore, entitled to sue in a federal court.

(continued)
Supreme Sowrt Sase Studics



Taney next examined the question of whether Scott had gained his freedomn: when he
entered the Upper Louisiana Territory. The Chief justice attacked the Missouri Compromise
@ al unconstitutional exercise of congressional authority. Congress cannot forbid a state or a
territory from making slavery legal. Taney explained that as long as slavery is authorized by the
Constitution, Congress cannot alter the right of a person to own slaves or any other kind of
property. b viewing the Missouri Conipromise as unconstitutional, the Court determined that
Scott’s status did not change when he entered free territory. The Court held that Scott had
beeni aslave fn Iinois and lied retusied o Missouri as a siave, Un his retarn to Missouri, he
became subject to Missourt law alone. Taney ordered the suit dismissed for lack of jurisdiction.
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Justice Benjamin R. Curtis dissented. Curtis noted that free African Americans were
among those who had voted to ratify the Constitution in a number of states. Nothing in the
Cozstitution stripped these foe African Americans of their cliizensmip. Curtis maffitained that
‘under the Constitution of the United States, every free person born on the soil of a State, who
isa citizen of that State, who is a citizen of that State by force of its Constitution or laws, is also
acitizen of the United States . ..”

The Court’s decision is one example of judicial power being exercised in favor of racial
segregation. It is also the first time that a major federal law was ruled unconstitational.
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DIRECTIONS: Answer the following questions on a separate sheet of paper.

4. What was the relationship between the Missowri Comipromise and the Court’s decision in the
Dred Scott case? '

2. ‘What effect do you think the Court’s decision in the Dred Scott case had on the efforts of many
Americans o end slavery?

3. I you were a plantation owner in the South who held many slaves, how would you have reacted to the
Dred Scott decision?

4. ‘What did the Court say about enslaved African Americans’ position in the United States?
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Plessy v. Ferguson, 1896

kexxkrrkrrrrkxxx Dackground of the Case xxsrrsrstrtsshsss

ore

in 189G Louisiaua passed a law ordeving radvoads in the state 1o “provide equal but separate
accommodations for the white and colored races”” Violations of the lsw carried a fine of $25 ot
20 days in jail. Railway personnel were responsible for assigning seats according to race.

On June 7, 1892, Homer A. Plessy, who was one-eighth African American, decided to test
the law’s validity by sitting in the white section of a train gning from New Orleans to
Covington, Loulsiana, When a conductor ordered Plessy to give up his seat, he refused, He was
then arrested and imprisoned in a New Orleans jail. He was tried by a New Orleans court
and found guilty of having violated the Louisiana law described above. e appealed to the
Louisiana Supreme Court, which found the law valid. Plessy then appealed to the United States
supreme Court, claiming his conviction and the Louisiana railroad law were unconstitutional
because they violated the Thirteenth and Fourteenth Amendments.
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In the Reconstruction period after the Civil War, althcagh slavery had been abolished by
wteenth Amendment, African Americans lived in a segregated 8GCiCTY, eapecially in

o M

. L vy
the South. The Fourteenth Amendment banned the deprivation of life, liberty, or property
without “due process of law” Yet laws were passed in Southern states that required
segregated schools, theaters, parks, buses, and railread trains. The DPlessy case challenged the

constitutionality of these so-called Jim Crow practices.

Homer A. Plessy challenged the constitutionality of segregation laws in Louisiana.
He based his appeal on the Thirteenth Amendment, which abolished slavery, and the

Fourteenth Amendment, which prohibited the states from denying “the equal protection
i of the law” to any person.
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A majority of the Court denied Fiessy's appeal and upheld the practice of segregation as
required by the Louisiana law. Justice Henry Brown wrote the majority opinion. First, the
ruling brushed aside the refevance to the case of the Thirteenth Amendment. Brown wrote that
“alegal distinction between white and colored races . . . has no tendency to destroy the legal

equality of the two races” :

The rest of the Court’s opinion, however, dealt with the applicability of the Fourteenth

Amendment. Brown concluded that this amendment aimed strictly “to enforce the absolute
equality of the two races before the law,” but that it “could not have been intended to abolish
distinctions based on color, or to enforce social, as distinguished from political, equality . ..”

Supreme Court Case Studles
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valid under the Fourteenth Amendment would be a similar law enacted by an African

American-controlled legislature with respect to whites or other races.

The Court ruled, then, that the matter ultimately depended on whether Louisiana’s law was
“reasonable.” Segregation laws “have been generally, if not universally, recognized as within the
competency of the state Jegislatures in the exercise of thewr police powers.” [n such matters, a
Lusxolathré is free to take into account “established usages, customs, and iraditions of the
people,” as well as “the preservation of public peace and good order”

Finally, the Court rejected the notion that “social prejudices may be overcome by
legislation” Brown mainteined, “f the civil and politica! rights of both races be equal, one
cannot be inferior to the other civilly or pohtlca]ly If one race be inferior to the other socially,
the Constitution of the United States cannot put thern on the same plane” =

The Court, in effect, enunciated a doctrine that came to be called the separate-but-equal
principle. If African Americans saw this as “a badge of inferiority,” it was solelv “because the
colored race chooses to put that construction apon it”

kX kkxkrkkxkkxxx k4 1issenting Opinion xsx skt xckshx o rark*

Justice John Marshall Harlan entered a vigorous dissent from the majority’s decision. He
“regretled that this bigh tibunal . . . has reached the conclusion that it is comr);teru for a state
to regulate the enjoyment by cmzens of their rights solely upon the basis of race.” He saw
segregation on racial lines as “a badge of servitude wholly inconsistent with the civil freedom
and equality before the law established by the Constitution . . . The thiu disguise of ‘equal’
accommodations for passengers i railvoad coachies will not mislead anyone, nor atone for the
wrong this day done.” Harlan saw the Constitution as “color-blind, and neither knows nor
tolerates classes among citizens.”

The separate-but-equal principle was finally overturned in a series of civil rights decisions
of the Court in the 1950s, most notably in Brown v. Board of Education.
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LERELTEQNS: Answer the foliowing anestions om a senarate sheet of A

4. Explain how the Supreme Court justified the practice of segregatlng railroad passengers in
Louisiana by race.

2. What is the meaning of the separate-but-equal principle?
2. On what grounds did Justice Harlan criticize the majority’s ruling?
&. Why do you think Plessy based his appeal in part on the Thirteenth Amendment?

8. What do you think was the effect of the Plessy decision on the nation, especially on the
Southern states?
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e of Suspect

Korematsu v. United 8tates, 1944

dkkrkkrasxkxkkxx Background of the Case sxaxsnkarrhnrnan
After the bombing of Pearl Harbor in December 1941 by ja p nese plamo, anti-fapanese
sentiment on the West Coast rose 1o almost hysterical praportions. All penple of Japanese
ancesiry, even citizens of the United States, were suspected of being pro-japan, or worse—
saboteurs and spies for Japan. Yielding to such sentiments, President Franklin D Roosevelt
issued an executive order that authorized the military to evacuate and relocate “all or ALty

persons” m order to provide “protection against espionage and against sabotage to national

defense. .. ” The multtary first set curfews on the West Coast for persons of Japanese ancestry.

anese &
Later the military removed all persons of Japanese ancestry to war relocation centers. The
order affected approximately 112,000 persons of Japanese ancestry, of whom about 70 ,000
were nulive-born American citizens. An act of Congress later reintorced the president’s order
by providing penatties for violations.

Korematsu, a Japanese American citizen, refused to leave his home in California for a
relocation camp. He was convicied in a federal court. His appeal to a United States circuit
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Since the president is commander in chief of the armed forces and Congress is given the

power to declare war, was the executive order and its Congressional counterpart a constitu-

tional exercise of the war power?
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The Court decided against Kerematsu by a vote of 6 to 3. Tustice Hugo Black wrote for the Court.

In 1943 the Court had upheld the government’s position in a similar case, Hirabayashi v.

United States. That case concerned the legality of the West Coast curfew order. In Htmbayashx,
a5 well a¢ in Korema
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In the earlier case. ihe Conurt had held ’r‘w we cannot reject as unfounded the judgment of
the military authorities-and of Congress. .. 7 ikevise, in the Koremarsy case, the Court declared,
“We are unable to conclude that it was beyond the war power of Congress and the Executive to
exciide those of Japanese ancestry from the West Coast area at the time they did”

Justice Black cited evidence that, following internment, “approximately five thousand citizens
of Japanese ancestry refused to swear unqualified allegiance to the United States and to renounce
allegiance to the Japanese Emperor, and several thousand evacuees requested repatriation to Japan.”
Although the Court admitted awareness of the hardships internment imposed on American
citizens, it stated “hardships are part of war. . . . Citizenship has its responsibilities as well as its
privileges, and in time of war the burden is always heavier”

' {continued)
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The question of racial prejudice “merely confuses the issue,” said the Court. The true issues
are related to determining “military dangers” and “military urgency.” These issues demanded
that citizens of Japanese ancestry be relocated by the military authorities. Black observed,
“Congress, reposing its confidence in this time of war in our military leaders. . ., determined
that they should have the power to do just this. . . . The need for action was great, and the time
was short. We cannot—by availing ourselves of the calm perspective of hindsight—now say
that at that time these actions were unjustitied.”

kKK kkkkkx xodokkkkxx Dissenting Opindons xxxx sk xxxxxxxxxxx %

Justices Frank Murphy and Robert H. Jackson wrote separate dissents. Murphy called the
Conre’s decision “legalization of racism.” Fe objected particulatly on the grounds that the
Japanese Americans affected had been deprived of equal protection of the law as guaranteed by
the Fifth Amendment. Further, Murphy wrote, as no provision had been made for heatings
“this order also deprives them of all their constitutional rights to procedural duetprocess” He
$aw No reason why the United States could not have done as Great Britain had done earfier in
heatings dariag which about 74,000 German and Austdavs rasiding in Britain were examined,
Of these, only 2,000 had been interned.

In his dissent, Justice Jackson conceded that there might have been reasonable grounds for
the internment orders. But, he wrote, “Even if they were permissible military procedures, I

deny that it follows that they are conatitutional. . .. A military commander may overstep the

£ i s
bou:ads of cons*z-*u‘f*ona.dw_, and it #s an incident. But if we review and approve, that passing 3\
incident becomes the doctrine of the Constitution” ’

After the way, many peoole realized the injustice of the Court’s decision. Fin ally in 1988,
Congress issued a formal apology to all internees and voted to give every survivor of the camps
$20,000 in reparation.

AR ANERRERAI AR FF w2 b ol

DIRECTIONS: Answer the following questions on a separate sheet of paper.

1. On what constitutional basis did the Supreme Court deny Korematsir’s appeal?
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rezction to the internment order?

3. lustice Black became known as one of the staunchest defenders of the rights provided in the first ten
amendments. Is his decision in the Korermatsu case in k\.epmg with his reputation?

- “eorumdiniory T -MeInIW FU T, 4q g wBrAdo)

4. What was the constitutional basis of Justice Murphy’s dissent? ’

5. The Courl’s decision in the Korematsu case has been described as involving “the most alarming use of
military authority in our nation’s history” Do you think this description of the case is justified?

P
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NAACE and other crvil rights groups began pressing for nullification o

equal idea. The justices wer
3 PR

Name

Date Class

Supreme Court Case Study 29

£ ER
A ii Yt

[r]

o
ERE

& Fra kR vEh ok owohk Wi o oN
Linda Brown, an African American teenager, applied for admmission to an all-white public

on of Topeka refused to admither, In 2 1935 cass,

Sweatty. Painter, the Supreme Court had for the frst time questioned the constitutionality of the

Plessy decision. The Court had held in that case that African Americans must be admitted to the

previously segregated University of Texas Law School because no separate but equal facilities

exdsted in Texas, The National Association for the Advancement of Colored Feople (INAACP)
now saw denying admission to Linda Brown and other young African Americans as an
opporturdty to challenge segregation tn the public schools, even though the Facilitfes i other
segregated schools for African Americans were equal to those for white students.

5CR0ANIT Topeia, Kansas, tha board of educsti

Brown represents a collection of fonr cases, all decided at cne time. The cases had one
common feature: African American children had been denied admission to segregated, all-
white public schools. The cases reached the United States Supreme Court by way of appeals
through lower courts, all of which had ruled in accordance with the 1896 Dlessy decision.

7{/ onstitutiona

The Brown case called for an explicit reappraisal of the Plessy decision. Did separate but
s s faciiities violate the eansl pratection clanse of the Fourteenth Amendment? In
the case of Plessy v. Ferguson, the Supreme Court had established the separate but equal
principle, which allowed the continuation of segregated schools and public facilities.
During the 56 years since the Plessy decision, however, Americans wiews on segregation had
changed. To many people, the very idea of seuregated schools as well as other segregated
public facilities seemed to be out of step with the times. In the years after World War I, the

Isstie xxx
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¢ not immune to the changing social forces in the United States.
Still, if in fact they wished 1o overturn Plessy in the Brown case, they faced the challenge of
finding a constitutional basis for their decisioi.
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The Court ruled unanimously to overrule the ceparate but cquatl principle. Chief Justice Barl
Warren, who wrote the decision, was keenly aware that in overrubing Plessy, an act of enormous
social and political consequences, it was important for the entire Court to be in agreement.

The Brown rling was thus issued by a unanimous Court.

In his decision, Warren explained that since the relation of the Fourteenth Amendment to
public schools was difficult to determine, the Court would “look instead to the effect of
segregation itself on public education.” The chief justice explained, “We must consider public
education in the light of its full development and its present place in American life

{continued)
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throughout the Nation. Only in this way can it be determined if segregation in public schools
deprives these plaintiffs of the equal protection of the law”

"The Court concluded that segregation of African American schoolchildren “generates a feeling
of inferiority as to their status in the community that may affect their hearts and minds in a way
unlikely ever to he undone” To bolster his claim about the huogs pavchological fmpact of
segregation, Warren quoted the finding of a lower court, even though the lower court ruled
against the Afri

can American childven. That couut hed stated: “Segregation of white and colored
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when it has the sanction of the law; for the policy of separating the races is usually interpreted as
denoting the inferiority of the Negro group. A sense of inferiority affects the motivation of a child
to learn. Segregation with the sanction of law, therefore, has the tendency to (retard] the education
and mnenial development of Negro children and #o deprive them of some of the henefits they

would receive in a racially integrated schoel system?” o

Agreeing with this statement, Warren concluded, “Whatever may have been the extent of
psychological knowledge at the time of Plessy v. Ferguson, this finding is amply supported by

modern authority. Any language in Plessy v, Fergusen contrary to this fuding is rejected”

&S (28

On this basis the Court concluded “that in the field of public education the doctrine of
‘separate but equal’ has no place. Separate educational facilities are inherently unequal.
Therefore we hold that the plaintiffs and others similarly situated for whom the actions have
been brought ave, by reason of the segregaiion complained of, deprived of the equal protaction
of the law guaranteed by the Fourteenth Amendment. This disposition makes UNNECESSATY any
discussion whether such segregation also viglates the due process clause of the Fourteenth

Amendment.” '

In a follow-up to the Brown case, in 1955 the Court ordered that rthe mtegration of the public
schools was to go forward “with all deliberate speed”
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DIRECTIONS: Answer the following questions on a separate sheet of Popon

1. Why do you think the Court recognized the huge psychological hnpact that segregated schools had on

children who attended thera?

Z. A congtimtional scholar has cailed the Court'’s riling in the Braws caze “the ¥

i LA R gy

important decision of the twentieth century” Why do you think he would make this claim?

nrovee {rvipfe

8. Do you agree or disagree with the Court’s ruling in the Rrown case? Give reasons for VOUL answer,
4. How do you think the Court’s Brown ruling was received in the South?

8. Initially all the justices inay not have agreed thai separate but equal schools were unconstitutional. Why
then do you think they ultimately agreed with the chief justice?
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A %@5@3&@@% Right to Aborticn

Roe v,
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Wade, 1873
ackground of the Case sxsrsrnxsrnanrnx

-\)1 e of the most wid ely deba‘ae }issues in recent tines has bean cver wheiher 3 woman mav

e

egaily have an ebortion. Many religious groups have vigorously opposed abortion, while
women’s rights orgamzauons and civil libertarians, as well as many unaffiliated individuals,
have supported that right.

An vnrnarried pregnant woman, Jane Roe (a pseudonym), brought suit against District
Attorney Wade of Dallas Countv, Texas. She challenged a fexas statute that made it a crime to
scek of perform an abortion except wher, in 2 docior’s judgment, abortion would be aecessary
to save the mother’s Jife. Because Roe’s life had not been threatened by her pregnancy, she had
not been able to obtain an abortion in Texes.

onsmtutwnal Tsste ko kkhkhkhkkkkhhhk kA kdhk Ak Ak kkkk & & & &

Roe argued that her decision to obtain an abortion should be protected by the right
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interests guaramteed by the Fourteenth Amendment’ s due process clause. The state arpued

that the protection of life granted by the Fourteenth Amendment could not be applied toa

fetus because a fetus was not a person in the eyes of the law.

*kk k% Kk xkxwkxk Lhe Supreme Court’s Decision s xaxxsxhhsrs %%
The Court decided in Roe’s favor. Justice Harry A. Blackmun wrote for the Court.

The Court, with one dissent, approached its decision by acknovdedging the delicacy an

depth of the issue before it. Nevertheless, it was the Court’s task “to resolve the issue by
constitutional measurement free of ernotion and of predilection.”

Justice Blackmun reaffirmed that there was a right to privacy that could be inferred from
the First, Fourth, Fifth, Ninth, and Fourteenth Amendments. He said that “the right has some

exvtengion to activities relatine 4o marriags nracreation {
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whether or not to terminate her pregnancy ” Although SpeCLﬁC and direct mechcal 1I1J111‘Y mlght

follow a denial of choice, other injuries as well couid resuit from an unwant
These include “a distressfid life and future, psychological harm?” and also tha dlstress e
associated with the unwanted child, and . . . the problem of brmglng a child into a family
already umabte, psychologically and otherwme, 10 cave for it” Yet the Court concluded that the
privacy right was not absolute; accordingly, the right could not support an absolute right to

choose abortion and “must be {balanced] against important state interests in regulation”
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The Court then turned to the question of whether a fetus is a person within the meaning of
the Fourteenth Amendment. The Court decided that a fetus was not a person under the

{continued)
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Pourteenth Amendment. In reaching this conclusion, Justice Blackmun wrote, “We need not
resolve the difficult question of when life begins. . . . The judiciacy, at this point in the develop-
ment of man’s knowledge, 1 not m a position to specuiate as Lo the answet.” Noieineiess, the
state has valid interests to protect. One is “preserving and protecting the health of the pregnant
woman” and the other is “in protecting the potentiality of human life.”

To satisfy both sets of interests, the Court divided the term of pregnancy into two parts,
hased on medical knowledge. The first part is the first trimester, or three-month period of

pregnancy. The Court identifed ¢

is perind as the peint up te which fewer women died from
abortions than in normal childbirth. In order to preserve and protect women during this
period, a state may regulate abortion procedures in such areas as doctors’ qualifications and
licensing of facilities. Beyond that, however, the state may not go. In the first trimester, the
shortion decisien belongs fo the woman and her doctor.

The point at which the stete’s compelling interest in preserving potential life beging when
that Life is viable, or capable of living outside the womb. During this period, approximately the
third trimester, the state may constitutionally regulate and even forbid abortion, except when
necessary to presetve a woman’s life or health. Between the end of the first trimester and the
beginning of the point of viability-—not specified, but usually around the beginning of the
third trimester—the state may “if it chooses, regulate the abortion procedure in ways that are
reasonably related to maternal health,” the Court concluded.

S
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In Justice William H. Rehnquist’s dissent, he questioned whether any constitutional right to

privacy or liberty could be 50 broad as to include the compiete restriction of state conirals

on abortion during the first trimester. In his view, “the Court’s opinion will accomplish the

seemingly impossible feat of leaving this area of the law more confuised than it found it”

Ak k kA kR FAE KX A KR LA & hE Tk EE A

DIRECTIONS: Answer the following quesiions or: a separate sheet of paper.
i. In what way did the Court break new ground in its ruling in the Roe case?

2. Explain the role of the state in abortion matters under the Court’s ruling.

How &id medical schencs play 2 role i the Dovrds radingd
;

1y
4. Where did Justice Rehnquist stand on the right to abortion?
8. Justice Rehnaquist said the decision left the abortion area of the law more confused than it found it,

What do you think he meant by that statement?
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DIRECTIONS: Complete the crossword puzzle by spelling out the terms called for
int the clues below, -

ACROSS DOWN
2 apinion wrirten 0¥ & Supreme Court T guiding principle for courts ihat makes
justice who votes against the final decisions predictable and consistent
decision 2 [tis the Supreme Court’s job to decide

5 type of jurisdiction for cases that can be whether laws are
decided by either state or federal courts 4 It onrlines the facts of the ¢

ne Ca5¢8

& g oL sldase BLOUTHCeS TE T TE. and evplameg the
Court’s reasoning.
7 8 decdision written by 4 Supreme Court
9 appeals court’s decision to send a case justice who agrees with the finding but
back to the lower court to be tried for different reasons
again 10 type of jurisdiction for cases that only
12 principle allowing the Supreme Court federal courts can decide

to strike down laws as unconstitutional 11 these courts have the authority to try a
case already heard in a lower court
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